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1 
[N THE MATTER OF THE FORMAL ) DOCKET NO. T-03471A-05-0064 
COMPLAINT OF ACCIPITER 
COMMUNICATIONS, INC., AGAINST 
VISTANCIA COMmICATIONS, L.L.C., 
SHEA SUNBELT PLEASANT POINT, L.L.C., 1 
AND COX ARIZONA TELCOM, LLC. 1 

NOTICE OF FILING 

Cox Anzona Telcom, LLC hereby files the attached documents identified in: (i) the 

February 3, 2006 letter from Commissioner Mayes to Mark DiNunzio, with the exception of 

documents numbered COO307 and COO626 and (ii) the February 9,2006 letter from Maureen Scott 

to Michael Patten. 
d 

RESPECTFULLY SUBMITTED this & day of March, 2006. 

COX ARIZONA TELCOM, LLC. 

R v  - 
- J  

Michael W. Patten 
Roshka DeWulf & Patten, PLC 
One Arizona Center 
400 East Van Buren Street, Suite 800 
Phoenix, Arizona 85004 

Original and 3 copies of the foregoing 
filed this&?? c l  day of March 2006 with: 

Docket Control 
Arizona Corporation Commission 
1200 West Washington Street 
Phoenix, Arizona 85007 
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Zopy of the foregoing hand-deliveredmailed 
his &day of March 2006 to: 

]wight Nodes, Esq. 
sdministrative Law Judge 
3earing Division 
4rizona Corporation Commission 
1200 West Washington Street 
?hoenix, h z o n a  85007 

VIaureen Scott, Esq. 
Legal Division 
4rizona Corporation Commission 
1200 West Washington Street 
Phoenix, Arizona 85007 

Ernest G. Johnson 
Director, Utilities Division 
k z o n a  Corporation Commission 
1200 West Washington Street 
Phoenix, Arizona 85007 

Martin A. Aronson 
William D. Cleaveland 
Morrill & Aronson, P.L.C. 
One East Camelback Road, Suite 340 
Phoenix, Arizona 85012 

Michael M. Grant, Esq 
Gallagher & Kennedy 
2575 East Camelback Road 
Phoenix, Arizona 85016 

B 
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DiNunzio, Mark (CCI-Phoenix) 

From: 
Sent: 
To: 
Subject: 

DiNunzio, Mark (CCI-Phoenix) 
Wednesday, July 16,2003 3 07 PM 
Kelley, Mary (CCI-Phoenix), Arthurs, Tisha (CCI-Phoenix) 
Vistancia Contract 

Did either of you have any problems with the way the developer negotiated use of the easements for Vatancia? My 
understanding is that Qwest and another carrter are fighting the way the developer wanted to negotiate the use of the 
easement I know we are the preferred provider for this area but just wanted to know if we had a problem with thrs too or 
were able to accept it since we landed the contract If we did have a problem with it, please let me know as it could set a 
precedent for other areas we may want to serve Thanks 

Hark A. DiNunzfo 
Manager, Regulatory Affairs 
office - 623-322-8006 
Fax - 623-322-8037 
CeN - 602-741-3740 
mark. dinunzio8cox. corn 
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I DiNunzio, Mark (CCI-Phoenix) 

From: Arthurs, Tisha (CCI-Phoenix) 
Sent: 

Subjecl: RE Vistancia Contract 

, 
Wednesday, July 16,2003 3 32 PM 

I To: DiNunzio, Mark (CCI-Phoenix), Kelley, Mary (CCI-Phoenrx) 
~ 

Mark, 
The developer is the one who pushed with the City of Peoria for the private easements in a public 
community. The terms of the easements were set up for us. They paid us a $3 million dollar capital 
contribution and wanted to insure that they would get at least some of that money back through the 
revenue share program. The revenue share terms are set high enough that they will really have to 

multiple providers they would never reach the penetration expectations that we set for them. This 
sort of agreement has been successfully executed in another location (state). I can get you in touch 
with their guru if you want to dialog it further. 

I perform in order to recoup any of their capital contribution. If the RGU's were shared between 

Best regards, 
Tisha Arthurs 
Cox Cornrnunicabons 
Sr Accaunt Executive 
(623)322-7857 

----Original Message---- 
From: DiNunzio, Mark (CCIShoenix) 
Sent: Wednesday, July 16,2003 3'07 PM 
To: Kelley, Mary (CCI-Phoenix), Arthurs, Tisha (CCCPhoenix) 
Subject: Vistancia Contract 

Did either of you have any problems with the way the developer negotiated use of the easements for Vistancia? 
My understanding is that Qwest and another carrier are fighting the way the developer wanted to negotiate the use 
of the easement I know we are the preferred provider for this area but Just wanted to know if we had a problem 
with this too or were able to accept tt since we landed the contract If we did have a problem with it, please let me 
know as it could set a precedent for other areas we may want to serve. Thanks. 

Mark A. DiNunzio 
Manager, Regulatory Affairs 
Office - 623-322-8006 
Fax - 623-322-8037 
CeN - 602-741-3740 
mark. dinunzioQcox. corn 
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----Original Message----- 
From: DiNunzio, Mark (CCI-Phoenix) 
Sent: Monday, September 08,2003 2 57 PM 
To: Mcfntyre, Bryan (CCI-Phoenix), Salk, Bill (CCI-Phoenix), Thornton, Frank (CC1- 

Subject: 

I am in the process of getting a copy of the map that shows where Accipter 
Communications, Inc serves I don't believe it has detail down to street level either but at 
least it should define by range and township where they serve and where the 928 
boundaries for them Ite The ACC is trying to shrink their rather large map down and will 
contact me once they have something we can pick up Keep y w  all posted 

Mark 

Phoenix); Gosney, Kenneth (CCI-Phoenix) 
RE. Cox Northwest Valley serving area 

-4tIginal Message---- 
From: Mdntyre, Bryan (CCI-Phoenix) 
sernt: 
To: 

Sub- 

We do need to clanfy a few things 

Should the Sun City West, Westbrook B El Mirage BRA'S be excluded from this 
list of nodes? 

Monday, September 06,2003 2.16 PM 
Salk, WJJ (CCI-Phwnot); DiNunuo, Mark (CU-Phoenix); Thornton, Frank (=I- 
Phoenot); Gmey, Kenneth (CCI-Phoenix) 
RE. Cox Northwest Valley setvmg area 

Also, should the box listed as Lake Pleasant be inclusive or excluded? 

We will list all nodes in the defined region and list if they are fully or partially within the 
boundaries We will also list if Cox phone is released by node 

Concern There may be some nodes where only half of the node is within the 
boundaries and we may need a detailed map (down to street level) to be able to direct 
the ICOMS folks what addresses to pull far the report needed Otherwise they wtll pull 
all customers out of the node and some may and may not fall into the actual 
boundaries Let me know if we need to get down to this level 

Thanks 

----Original Message-- 
From: Salk, Bill (CCI-Phoenix) 
Sent: Thursday, September 04,2003 2'02 PM 
To: Mcintyre, Bryan (CCI-Phoenix), Gosney, Kenneth (CCI-Phoenix), 

Thornton, Frank (CCI-Phoenix) 
Cc: DINunzio, Mark (CCCPhoemx) 
Subject: FW Cox Northwest Valley serving area 

Frank, Bryan B Ken 1 will be out of the office until Sept 11" Can you please 
coordinate this research and provide feedback to Mark, thanks 

-----Original Message--- 
From: DiNunzlo, Mark (CCI-Phoenix) 
Sent: 
To: Salk, Bill (CCI-Phoenix) 
Subject: 

Thursday, September 04,2003 1-45 PM 

Cox Northwest Valley serving area 

8111- 

2 
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As you are aware, we currently have a situatlon in Scottsdale whereby we are 
serving customers out of the 480 exchange when in reality, it is the 928 
exchange. To matters even more complex, the area in question will become 
part of the local calling area (I e ,  480) come June 31,2004 

There is another area very similar to the one we are currently dealing wrth In 
Scottsdale in the northwest valley Accipiter Communications is the 
incumbent provider of local sewice there and what I wanted to know IS if we 
currently have any customers in the area as defined by the attached map 
The map shows the Accipter exchange area I am not sure if we serve any 
customers but was hoping you could help Please let me know if you could 
provide me information as lo whether or not we serve customers there and 
out of what nodes so I could have ICOMs run a report listing the customers. 
Thanks for your help 

File. service area-001 pdf >> 

Mark A. OiNunzio 
Manager, Regulatory A ffalrs 
Office - 623-322-8006 
Cell - 602-741 -3740 
Fax - 623-322-8037 
1 

>> 
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DiNunzio, Mark (CCI-Phoenix) 

From: DiNunzio, Mark (CCI-Phoenlx) 
Sent: 
To: 

Tuesday, September 23,2003 8.54 AM 
Thornton, Frank (CCI-Phoenix), Hensman, Kenny (CCI-Phoenix), Gosney, Kenneth (CCI- 
Phoenix1 I 

cc: 

Subject: 

Mclntyre, Bryan (CCI-Phoenix), Salk, Bill (CCI-Phoenix), Deschane, Candl (CCI-Phoenix), Ball, 
Delynn (CCI-Phoenix), Garrett, Douglas (CCI-Emetyville) 
RE. Cox Northwest Valley sewing area 

Kenny and I met with two ACC staff members yeslerday to discuss, among other things, those areas where we may be 
serving outside the assigned area code - specrfically. the north Scottsdale area in a development by Luxor Homes where 
we have served customers using 480 when it is assigned a 928 area code and the pending Vistancia area 

As noted in my first email. the N Scottsdale area is a bit more complex due to the Cornmission making the decision to 
make this area where Luxor Homes is butldrng part of the local calling area and subsequently, part of the 480 calling area 
This will happen on June 30, 2004 My understanding is that we have removed those addresses that would fall in this area 
from ICOMs so we do not serve additonal customers wth numbers from the wrong area code, If there IS any good news 
out of any of this, it is that we antlclpate that only three more homes would be completed and requesting service within the 
timeframe in which this area goes to 480 (at whrch point, all of this is moot and we can serve everyone). I will contrnue to 
explore ways to work with the ACC staff to see if there would be a way to serve any customers requesting service between 
now and June 30,2004 on a temporary basts out of the 480 area from one of our peds in the area {that's where you come 
in Kenny in that from a technical perspective, it IS possible to do this but we may run into some ACC issues) 

As for Vistancia, some of that development falls within Qwest's service territory (623) and some falls wthn Accipter 
Gomrninications area (928) The Commission ruled that within Accipter's sewice area, calls would be local calling into the 
Phx metro area That is the good news in that while we would have to assign customers a 928 number, their calls would 
be local and not toll There is also a ACC docket open involving Accipter and Qwest where Accrpter may take over the 
entire area where Vistancia lies We are getting a copy of that order to review. If you have any questions, please let me 
know Thanks 

Mark 

----Original Message---- 
From: Thornton, Frank (a-Phoenix) 
Sent: 
To: 
cc: 
Subject: 

Fnday, September 19,2003 8.26 AM 
Heman,  Kenny (CCI-Phoenix), DiNunzio, Mark (CU-Phoenix), Gomey, Kenneth (a-Phoenix) 
Mclntyre, Bryan (CU-Phoenix); Salk, 6111 (CU-Phoentx); Dexhane, CKldr (CCI-Phoenix); Ball, Delynn (CCI-Phoenix) 
RE- Cox Northwest Valley serving area 

Once the decision is made to serve the 928 area, .and Mark secures permission, the NIMS team 
acquires the inventory 

---Original Message--- 
From: Hensman, Kenny (CCI-Phoenix) 
Sent: 
To: 
CC: 

Subsea: R E  Cox Northwest V a k y  semng area 

AI, With the legal description provided by Mark to Ken Gosney, I've been able to line out the Accipiter SeMce area 
line in a map book For the Vistancia project formerly known as Lakeland Village and White Peak Ranch the 
south half is in the Qwest Local area however the North area falls into the Accipiter area 

Mark who asks for Area Code assignment when333 Dev, City a Operator 373 

Fnday, September 19,2003 8.16 AM 
Hensman, Kenny (CCI-Phoenix); DiNunzio, Mark (CCI-Phoenix); Gosney, Kenneth (CCI-Phoenix) 
McInWe, 8ryan (CCI-Phoenix), Salk, Bill (CCI-Phwm); fhomton, Frank (M-Phoenix); Deschane, Cmdi (a-Phoenix); Ball, 

Delynn (CCI-Phoenix) 

-----Original Message----- 
From: Hensrnan, Kenny (CCI-Phoenix) 
Sent: Tuesday, September 09,2003 12 45 PM 
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Hi Cwl. 
I am glad I was abIe io speak with you when I dropped off the agreement Ihe olher day. As I 
mentmned the agreemd came from ow AIIanta legal department just prior lo my dropping if olf. 
I would be happy to discuss any questk or cmmenls you may have prior to our meeting on 
Wednesday, November 13”, 2002 at 7:30am. I am out ot Vle oflice all day tomorrow but win 
return Friday am. Please feel free to contact me. 
As I mentioned when I came by, I am sendng me agreement via ernail so that you can red-line 
1. I would need the changes by Monday. November 16* in order lo give the Atlanta legal 
department time to respond by our Wednesday meeting. Thank you. 

Kelley, Mary (CCI-Phoenix) 
From: Kdley, Mary (CCI-Phoenix) 
Sent: 
To: ‘Curt Smith 
Subject: RE: Agreement 

Monday, November 18.2002 10:41 AM 

c4WlAFT Vistancia commercial agreements> 
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From: 
Sent: 
To: 
cc: 
Subject: 

Drake. Paul (CCI-Phoenix) 
Monday. October 14,2002 4120 PM 
'mhammons@sunbeltholdings.corn' 
Sjostrom, Dan (CCI-Phoenix); Arthurs, Tisha (CCI-Phoenix) 
Vistancia Marketing Compensation 

Contacts: I Mark Harnrnons 
Attachments: Vistanda Revenue Share Estimate.xls 

Mark, 

Thank You for your time today to go over the revenue share schedule Dan prepared for Vistancia. As per 
Our discussion, we feel that Option 2, with the bulking of video, will have far better success in reaching 
higher Penetrations on Cox High Speed Internet and Cox Digital Phone and will offer more opportunity for 
greater returns. However we do understand the concerns of placing to much burden on the HOA fees. 
With that said, Cox is still very interested in partnering with Shea/Sunbelt on this very special projed and 
will work to provide you the best product, service and customer support available in the industry today. 
We look forward to reaching a tentative agreement and completing final contracts by Nov. 15*h in order to 
meet your specific construction deadlines. 

Should You have any questions, please do not hesitate to call Tisha Arthurs or myself. 

VrwnciaRevenue 
Shae Wima... 

Paul Drake 
Directw, New Business Development 
Cox Communications 
(623) 322-7802 

26 
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Kelley, Mary (CCI-Phoenix) 
From: Arthurs. Tsha (CCI-Phoenix) 
Sent 
To: Kelley. Mary (CCI-Phoenix) 
Subkc(: RE: Vistencia Agreement 

Friday, November 01,2002 1022 AM 

Mary, 
ShealSunbelt will not place the conduit for us but will include in their purchase 
agreements lo the commercial buyers that they have to place that conduit for us. 
The reason for this is lhat ShedSunbelt only develops the land and then sells it 
to someone else to construct buildings. However lhey can mandate that the 
buyer place the conduit for us. 

I gave Nolan a map that shows the commercial locations after the meeling we 
had here a few weeks ago. So they should have them. 

As far as a follow up meeling goes, Mark Hammons is looking for times they 
have available for lale next week or early the following. I will be sure to include 
you in the meeting planner 1 send out. 

nest regaras, 
Tisha Arthurs 
COX Conununications 
sr. Accounc E X K U C i V e  
(623)322-7857 

-_---Original Message-. -- - 
From: Kelley. Mary (CCI-Phoenix) 
Sent: Thursday. October 31,2002 3:W PM 

Arthurs. Tisha (CCI-Phoenix) 
Subjecl: Vistencia Agreement 

Tkha, 
I 

REDACTED 

A couple quesiiins we do need answers on: Will the developers be paying for the 
conduil placemenf for commercial buildings sa that when a tenant wads service we do 
not have to lear up new asphalt, landscaping, efc ... Generally. developers place conduit 
and give us the rghl to use it will this be the case? And, do you have a map d Ihe area 
so ha1 we understand lhe location of the commercial property? I realize this would be 
preliminary information subject to change. Thai would be helpful for Don Belina. 
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Sjostrom, Dan (CCi-Phoenix) 

Subject: Vistancia capital contribution 
Location: Howard's office 

Start: 
End: 

Tue 2/1 WOO3 1O:OO AM 
Tue 2/18/2003 11 :Oo Ah4 

Recurrence: (none) 

Meeting Status: Accepted 

Required Attendees: Arthurs, Tisha (CCI-Phoenix): Drake. Paul (CCI-Phoenix); Tigerman, Howard (CCI-Phaenix); 
Sjostrom, Dan (CCI-Phoenix] 

Paul and I met with Sunbelt Holdings today and they are giving us some pretty creative ways to keep the competition out 
From a financial stand point we need your input. 

1 
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Hayes, Yvonne (CCI-Atlanta) 

From: 
Sent: 
To: 
Subject: 

Trickey. Linda (CCI-Atlanla) 
Thursday. October 09.2003 5:Ol PM 
Lesa J. Storey' 
RE: Vistancia 

You do have my correct phone number. 
the other issue. 

Linda 

we had a problem with our network. I'll look into 

----- Original Message----- 
From: Lesa J. Storey [mailto:lstorey@sbplc.coml 
Sent: Thursday, October 09, 2003 1:SO PM 
To: Trickey, Linda (CCI-Atlanta) 
Subject: RE: Vistancia 

Linda, 

My client is checking into the payment amount, and I'll let you know what 
they say. I also wanted to bring another item to your attention: 
Smith inEonned me yesterday that c o x  had withdrawn its authorization (or is 
not willing to provide authorization) €or Mike Patten to represent the 
Vistancia developer in litigation against Accipiter regarding the 
enforceability of the CSER/MUE structure at vistancia that we discussed in 
our conversation yesterday. Apparently, Mike had initially been retained to 
advise regarding the general enforceability of the structure under AriZOna 
and Eederal law, and Cox had consented to that representation. My client 
then asked that Mike become more heavily involved in preparingfposturing the 
matter for potential litigation with Accipiter, and Cox balked at letting 
him get involved to that extent. Unfortunately, Curt Smith did not have the 
name of the Corporate Counsel at c o x  who was involved in that decision (I'm 
sure Mike would know). So, my client is now in the process of searching for  
alternate Arizona counsel (and for the reasons we discussed yesterday. is 
having difficulty in that regard). 
can be done at this point to change Cox's mind, but thought that, at a 
minimum. you would want to know what has transpired. Also--1 apparently 
took down your number incorrectly yesterday: I had ( 4 0 4 )  269-7496, but I 
don't believe that is correct (based on my attempt to reach you via phone 
this morning1 ~ 

Best regards, 

Lesa 

- " - - -  Original Message----- 
From: Trickey, Linda (CCI-Atlanta) [mailto:Linda.Tricke~cox.coml 
Sent: Wednesday, October 0 8 ,  2003 11:23 AM 
To: Lesa J .  Storey 
Subject: RE: Vistancia [mxl 

Curt 

1 don't know if there is anything that 

Lesa. 

You may want to double-check the dollar amounts that Developer has already 
paid Cox. 
have been three payments of $ 7 5 0 , 0 0 0  each. 

Linda 

I think the $ 1 , 1 2 5 . 0 0 ~  is incorrect, considering there should  
Thanks. 

- - "__  Original Message----- 
From: Lefia J. Storey lmailto:lstorey@sbplc.coml 
Sent: Monday, September 2 9 ,  2003 3 : 4 7  PM 

1 
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‘T From: Drake, Paul (CCI-Phoenix) 
Sent: 9/30/2002 3:45:55 PM (Eastern T i m e )  
To: Vincent , Franklin (CCI-Phoenix) 
CC: Tigerman, Howard (CCI-Phoenix) ; Crosby , Sheila (CCI-Phoenix) ; SJ ostrom, Dan 
(CCI-Phoenix) ; Arthurs  , Tisha (CCI-Phoenix) 
Subject :  RE: Pleasant  Point  Revenue Share 

Frankl in  , 
I can certainly understand t h e  direction YOU wish to  take i n  set t ing parameters 
for Marketing Compensation, b u t  let’s not lose site of something w e  are doing 
here  t h a t  w e  have never done with another  developer and t h a t  is request ing a 
c a p i t a l  cont r ibu t ion  of $2 m i l l i o n  dollars r i g h t  up f r o n t .  
agreement t o  t h e  i d e a  of a c a p i t a l  contrzbut ion b u t  i n  doing so I am s u r e  they 
are t r y i n g  t o  see a way of recouping the advance, no d i f f e r e n t l y  than we would- 
Their recommendation, after s t a t i n g  they felt o u r  p e n e t r a t i o n  recommendations 

were l o w ,  w a s  to  p a r t i c i p a t e  50/50 i n  the revenue s h a r e  above 75% penet ra t ion .  
I n  Danls a n a l y s i s ,  that ’s  n o t  something w e  do not  want t6 do, b u t  we need to  be 
more flexible in t r y i n g  to m e e t  Shea’s wishes. 
f l a t  percentage to  make matters cleaner.  
below t h e  50%, but  I t r u l y  believe w e  can easily n e g o t i a t e  a 25% f l a t  marketing 
compensation for anything above 75% penet ra t ion .  
pene t ra t ion ,  or possibly even higher  with t h e  exclusive marketing agreement, 
and obtaining a sizeable cont r ibu t ion  as well, it’s got to  make sense. 

To do anything d i f f e r e n t l y  would c e r t a i n l y  n o t  p u t  us i n  the dnverrs  s e a t  Of 
cooperat ive negot ia t ions  and could possibly drive Shea to cont inue  t h e i r  
d i r e c t i o n  in becoming a CLEC. Samething I am sure we a l l  do not want t o  see. 
Because i f  they do go t h a t  d i r e c t i o n ,  and  are successfu l  w i t h  it, t h e r e  is a 
s t r o n g  chance that every other developer with a new MPC w i l l  be looking a t  t h a t  
op t ion  as a means t o  ga in  revenue and c o n t r o l  over the  i n f r a s t r u c t u r e .  
gamble I ‘ m  not  sure w e  want t o  r i s k .  

Shea is i n  

I know they are looking a t  a 
It w i l l  be a hard  enough sell to go 

W i t h  that high level of 

I t ’ s  a 

Addit ional ly ,  Dan is running same bulk a n a l y s i s ’  based on our  last meeting w i t h  
Shea, t h a t  could change t h e  whole p i c t u r e  regarding p e n e t r a t i o n  numbers. 
h e  h a s  t h a t  done, I would l i k e  to have a strategy meeting, armed with t h e  new 
information, and see i f  we can more closely m e e t  Shea’s wishes i n  working 
towards a win/win f o r  both p a r t n e r s .  

Once 

Paul Drake 
Director ,  New Business Development 
Cox Communications 
(623) 322-7802 

----- Original  Message----- 
From: Vincent ,  Frankl in  (CCI-Phoenix) 
Sent: Friday, September 27, 2002 9:50 AM 
To: Sjostrom, D a n  (CCI-Phoenix) 
Cc: Drake , Paul (CCI-Phoenix) ; Tigerman , H o w a r d  (CCI-Phoenix) 
Subject:  RE: Pleasant Point Revenue Share . 

Already responded to  this(see at tached)  and we were going back to them with 
a l te rna t ives /proposa ls .  
went back with? 

What is t h e  s t a t u s  of t h a t  or t h e  response t o  what w e  

<< Message: RE: Pleasant  Point  Revenue Share >> 
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C O M Y U N f C A l I O N S  

memorandum 
DATE: July 15,2002 

TO: Sheila Crosby 

FROM: Paul Drake 

Vice president Sales 

Olrector, New Buoheos Development 

2UO3 Capital lnuesbnent tor Cox Digital Builder Pmgm RE: 

Sheila, 

AS you are aware, New business Development has initiated an extenswe campaign ta target the 
top 50 hamebullders as well a5 the Master Planned Communlbes in the Metra Phoenix area to 
capture the market, lmrease our penehation and establish lasbng partnerships through exduswe 
marketing agreements WIUI gur developer/builder partners. In doing sa we are able to pmmdte 
our praduds and services as well as establish a base of operalions for the OveCt Sales Team in 
those developments we hwe secured an exdusive marketing presence. An to insure we 
matntaln that presence, R is critical that we have the displays, ktosks and other relevant materhls 
to fully present our partnership as well as ttw products that set us apart form our competitors. 

The following justification is for the Capital Investment to pmvide the needed rnateml in the 
Master Planned Community Home Finding Centers where we have seated exdusiw marketing 
agreements and masntain a markehng presence in ttre buildw's model sales offices to enhance 
the sales acbvtties of the IN & On and Retail Sales teams. I am requesting the amount of 
$!%O,WO to be budgeted for 2003 to support the Cox Digital Community Builder Program, That 
amount wll be broken down ta $125,000 quarterly to be expensed as follows. 

$100,000 for the putxhase of bosks to be displayed in the model sales oMces of the b p  50 
builders we secure exclusive markebng agreements as well as our exlshng partnets such as 
Pulte, Del Webb, etr. Each builder has approximabely 10 to 15 active mmunbes. Not all 
model cwnnpkxes are swted br a full kiosk marketing dtsplay. We are ampabng appromately 
25 tu 30 kiosks bemg utilized and mtaW throughout the Valky as model sales complexes doses 
and new ones open. Those developments were we cannot utitlze a kiosk will use mailer table 
top displays, such as brochure stands, famed information posterr etc. 

$400,000 far the required equipment In set up interactnre dsplays in the H m  Rndlng Centen 
for the folkwing Master Planned Developments. 

Surprise Farms - 1' quarter 2003 
KB Homes sales Center - I* pwcter 2003 
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From: Drake, Paul (CCI-Phoenix) 
Sent: 9/6/2002 4:12:01 PM (Eastern Time) 
To: Arthurs, Tisha (CCI-Phoenix); Salk, Bill (CCI-Phoenix); Dougall, Herb 
(GI-Phoenix) ; Carter, Robert (CCI-Phoenix) ; Sjostrw, Dan ICCI-Phoenix) 
CC: Crosby, Sheila (CCI-Phoenix) ; Kick, Percy (CCI-Phoenix) ; Carter, K r i s  
(CCI -Phoeni x )  
Attachments: Cox follow-up.doc 
Subject: FW: Meeting on Monday 

Ladies and Gentleman, 

After many changes to scheduling, we have €inally coordinated a meeting with 
the principles from Shea Hones to finalize our proposal to serve the Pleasant 
Point master planned developnent, now called V i s t a n c i a .  In doing so, Byron 
Augustine, their Director of Information Technology has provided a'list of 
items they would like to have answered andfor discussed in Monday's meeting. 
In that the majority of these questions are far beyond the scope of NBD to 
negotiate/discoss, it is imperative that w e  have both your input as well as 
attendance at the meeting on Monday Sept. 9th. 

J u s t  to give you a sense of where w e  are with Shea on this significant West 
Valley project, the offer that was presented to them vas we would provide a l l  
services to the development, based on t w o  conditions. One, they would enter 
i n t o  an exclusive marketing agreement gaining high visibility/presence of COX 
in the project and Two, provide a $2 million capital contribution. They have 
tentatively accepted the offer and this meeting is to enter into negotiations 
to finalize the agreement and provide them additional details on what we can 
provide. 

Please let either myself, Tisha or =is know your availability or your 
designate for the meeting as  soon as possible. 

Thank you 

Paul Drake 
Director, New Business Developnent 
Cow Communications 
(623) 322-7802 

----- Original Message----- 
From: Byron Augustine Imailto:byron.augustine@jfshea.coml 
Sent: Friday, September 06, 2002 1:04 PM 
To: Drake, Paul ICCI-Phoenix) 
Subject: Meeting on Monday 

Hi Paul, I understand that we are all confirmed for Monday next ueek. In 
updating the team on current progress this past w e e k  we also put together a 
brief list of  i t e m s  w e  would like to discuss or have answered during our 
meeting. T know you may not be able to get answers or info regarding all the 
questions before we meet because of  the late request, 
can provide Monday would be greatly appreciated. Please let me know if y01.1 have 
any questions or oeed help with directions on Monday. <<Cox follow-up.doc>> 

but any o f  the info you 

CONFIDENTIAL 

C01377 
CONFIDENTIAL 



k o m :  Drake, Paul (CCX-Phoenix) 
Sent:  9/6/2002 4:42:01 PM (Eastern Time) 
To: Arthurs ,  T isha  (CCI-Phoenix) : Salk, Bill (CCI-Phoenix) ; Dougall, Herb 
(CCI-Phoenix) i C a r t e r ,  R o b e r t  (CCI-Phoenix) ,- S j o s t r o m ,  Dan (CCI-Phoenix) 

CC: Crosby, Sheila (CCX-phoenix) ; Kirk, Percy (CCI-Phoenix) ; C a r t e r ,  =is 
(CCI-Phoenix) 
Attachments: Cox follow-up.&c 
Subject: FW: Meeting on Monday 

Ladies and Gentleman, 

After many changes to schedul ing,  w e  have f i n a l l y  c o o r d i n a t 2  a meetxng w i t h  
t h e  p r i n c i p l e s  from Shea H o m e s  to f i n a l i z e  our proposal to serve t h ~  Pleasant 
P o i n t  master planned development, now called Vistancia.  
Augustine, their Director o f  Infonnat ion  Technolorry has provided  a list of 
items they would l i k e  to  have answered and/or d i s c u s s e d  i n  Monday's meeting. 
In t h a t  the majority of these q u e s t i o n s  are far beyond the scope of NBD to 
n e g o t i a t d d i s c u s s ,  it is imperative that w e  have both  your i n p u t  as w e l l  as 
attendance at the meeting on Monday Sept. 9th.  

Just to g i v e  you a sense  of where we are with Shea on t h i s  significant West 
Valley p r o j e c t ,  the offer t h a t  was p r e s e n t e d  to t h a n  was w e  would provide all 
services to t h e  development, based on t w o  condi t ions .  
into an exclusive marketing agreement gaining high visibility/presence of Cox 
in the project a n d  Two, provide a $2 mill ion capital c o n t r i b u t i o n .  They have 
t e n t a t i v e l y  accepted  tho offer and t h i s  meeting is to enter i n t o  negotiations 
to finalize the agreement and provide then  a d d i t i o n a l  details on what w e  can 
provide. 

Please le t  e i t h e r  myself ,  T isha  or Kris knou your availability or your 
d e s i g n a t e  for the meeting as soon as possible. 

Thank you 

In d o i n g  so, Byron 

One, t h e y  would e n t e r  

Paul  Drake 
D i r e c t o r ,  New Business Development 
Cox Communications 
(623) 322-7802 

----- O r i g i n a l  Message----- 
From: Byron Augustine lmai1to:byron.augustineejfshea.comI 
Sent: Friday, September 0 6 ,  2002 1:04 PM 
To: Drake, Paul ICCI-Phoenix) 
Subject :  Meeting on Monday 

H i  Paul, I understand that w e  are a l l  confirmed for Monday next week. I n  
updat ing  the team on current progru?ss this past week w e  also p u t  t o g e t h e r  a 
brief list o f  items w e  would l i k e  to  d i s c u s s  or have answered dur ing  our 
meeting. I know you may not be able to get answers or i n f o  regard ing  all the 
questions before w e  m e e t  because of the late requos t ,  
can provide Monday would be greatly a p p r e c i a t e d .  P l e a s e  l e t  M know if you h a w  
a n y  q u e s t i o n s  or need help with d i r e c t i o n s  on Monday. <<Cox follov-up.doc>> 

but any of t h e  i n f o  you 
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Hayes. Yvonne (CSl:AUan@): 
From: Triaey. Linda (CCI-Ananla) 
Sent: 
To: Wky. Mary (CCI-Phoenix) 
Subject: RE: Wstencia Agreement 

Wednesday. November 06.2032 1:26 PM 

Linda Trickey 
Corporate Counsel 
Cox Communications. Inc. 
id: (404) 269-7496 
f a r  (404) 843-5845 
email: linda.bickey@cor.com 

Redacted 

---Cxigiial Message-- 
From: Kelley. Mary (CCIPhwnix) 
Sent Friday. NovembWOl. 2002 7:24 PM 

Trickey. Linda (CCCAUmla) 
Arthurs, Tisha (CCi-Phoenix) 

Subject. Nv: Vitenda Agreemenl 

Redacted 

Mary Kdlky 
Commertid Acoess Account Manager 
c o x  ElJsineSs services 
work 623-322-7472 
Fax623-322-7983 

----Orqind Message--- 
From: Arthurs, Tisha (CCI-Phoenix) 
Sent: Friday.November 01.2002 10:22AM I*.: Kelley. Mary (CCI-Phoenix) 
Subject: RE: Vislencia Agreemenl 

Mary. 
ShedSunbeil will not place the conduit for us but will indude in their 
punhase agreements to the commercial buyers that they have to place 
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RE: Vistencia Agreement page 3 of 5 

Redacted 

Commercial AccessArxountManager 

Cox Business Services 

Wok 623-322-7472 

F ~ x  623-322-7983 

--OiginaI Message- 

From: Arthurr, Tisha (CU-Phoenix) 

Sent Friday. November 01.2002 1022 AM 

Subjjct: RE: Vilencia Agreement 

Mary, 

Shedsunbelt will not place the conduit for us but will include 
in'their purchase agreements to the commercial buyers that 
they have to @ace that conduit for us. The reason for this is 
that ShealSunbelt only develops the land and then sells il to 
someone else to construct buildings. However they can 
mandate that the buyer place the conduit for us. 

I gave Nolan a map that shows h e  commercial locations 
after the meeting we had here a few weeks ago. So they 
should have them. 

As kx as a follow up meeting goes, Mark Hammons is 
looking for times they have available for late next week or 
eady the following. 1 will be sure to include you in the 
meeting planner 1 send out. 

Redacted 
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Cox Cmrnunicalions. inc. 

fax: (404) 843-5845 
ma& linda. l~key@cox~ 

Id: (404) 269-7496 

----Original Message--- 
From: Kelley, Mary (CCl-Phoenix) 
Sent: 
To: Tridey. Linda (CCI-Manbaa) 
cc: 4Wum. Tsha (CCIPhoenix) 
Subject: FW: Vitencia Agreement 

Friday, November 01.2002 724 PM 

Redacted 

Mary Ice& 
Cammerdd Access A m l  tdanagu 
COK &ISitl€SS % f V h  
W O ~  623-322-7472 
Fax 623322.7983 

---Originat Message- 
From: Adfiuls. Tisha (CCJ-Phoenix) 
Sent I..: Kelley. Mary (CCI-Phoenix) 
Subject: RE: Videncia Agreement 

FMay. November 01.2002 10:22 AM 

Mary. 
ShealSunbelt will not place the conduit for us but will include 
in their purchase agreements to the commercial buyers that 
they have to place that conduil for us. The reason for lhis is 
that SheaISunbelt only develops the land and then sells it to 
someone else to construd buildings. However they can 
mandate that Ihe buyer place the conduit for us. 

I gave Nolan a map that shows (he commercial locations 
alter the meeting we had here a few weeks ago. So they 
should have Ihem. 
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Kelley, Mary (CCI-Phoenix) 
From: Kdley. Ma+ (CCI-Phoenix) 
Senl: Monday. November 25.2002 433 PM 
To: Carter. Robert (CCI-Phoenix); Rizley. Steve (CCI-phoenix); Crosby. Shella (CCI- 

P m i x )  
Subject: Open items for Vistancia Commercial Access Agreement 

I just finished a call with Cud Smilh ol Sunbell Hoklings where we d i s e d  the changes he 
submitled to me in the Viitancia agreement. Wewa*ed mmugh mosl items but there are 2 
major items that need to be finalized: 

‘ 

1 ~ SunbelVShea expects all backbone ‘conduit‘ lo be placed 6nd paid tor by Cox however. 
SunbelVShea will open the trenches at heir cost. In the commercial agreement lhere is 
an exhlbit IhaI al parcels soid will require the buyer lo place a conduit lor the purpose of 
Cox providing service to the building. This WiQ save ATF (construction. pennits. etc..) 
msl to Cox. This scenario saves us cost to bring service lo a building and is the reversa 
of our normal silualiwr where we do nd place backbone condoit to commercial buildings 
but end up paying to bring service up Io a building [exhibit A). 

NOTE: At this time. there is only a generat plan by the developer m relation to what 
commercial buildings will be built or haw the tanti 111 be parceled so I can not estimate what 
lhe cos1 of placing condust will be. With  he above summaw, are we wlllna to aqree lo 
pbce and pay for all conduit to commercial buildlnqs for Vlstancia? 

2. Also in the agreement, we asked lor I2 months nolice on working with a building owner 
once hey determine what they expect lo buiM on their p a d .  Curl Smilh is willing to 
!Jive 6 monlhs nolice. t Incorporated the notice lor budgetary planning purposes. I 
understand Curt asking for less time because some Owners work’on an aqgressive 
schedule. &e we willinq to live with a 6 manth notice to brina service to 8 buildha, 
knowinq at times, rcauests may come io fruition fate 4’” QUMW? 

’ 

Please let me know your response IO the two items above or feel free lo call me to discuss 
Thank you. 

C m r c i a l  Access Account Manager 
Cox BIsiness Senices 
WOrlt623-322-7472 

. Fa~623-322-7963 

- 
. .  . .. 
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--arii Message- 
Fiom; -, Sheila (Cd-PhOenix} 
Sent: 
To: Kelley, Macy (CCl-Phoenix) 
cc: ~ . m ( c c l - P h o e ~ )  
SUQed: 

Mar): did you get your answers yesterday? 

shejla crosby 
v i  President dsaks 
Desk 623-322-7922 
Fax: 623322-7918 
Mobile 602-694-0745 
Sheila.CmsbvQ aJx.can 

Wednesday, November 27.2002 $50 AM 

RE: Open &ems for Viancia Commercial Access 
Agreement 

I just hniied a d wilh Cue Smith of Sunbelt Hddngs where 
we dixussed Ihe cbanges he addled to me in the Viilancia 
agreement We worked through most i\ens but Uwe are 2 
major items that need to be finafized: 

1.  SunbelUShaa expecls aU backbone "condui lo be 
placed and paid for by Cox however, SUWlUShea will 
open the trenches at their cost. In the commercial 
agreement there is an exhibit that an parcels sold will 
require Lhe buyer lo place a conduit for the purposed 
Cox providing sefvice lo the buiklimg. This WM save ATF 
(ccmtNcri0n. pennffs. +c..) cost io Cox. This scenario 
saves us cost to bring service toa building andis the 
reverse of our nom! shat i in  here we do not place 
backbow wndull to cofn~fcid buitdings bul end up 
paying lo bfing seivice up to a building (exhibit A). 

NOTE AI this l i ,  there is only a geneial plan by the 
developer in relation to what commercial buildings will be 
built or how the land will be parceled so I can not estimate 
whal lhe cosl of placii conduit will be. With ule above 
SUIMliw. are we w@ne to auree to dace and pay for all 
conduit lo commerdal buildinas for Vlstsnda? 

2. Alsa in the agreement we asked for 12 months nolice 
on working wilh a building owner once lhey determine 
what they expectto build on their parcel. Curt Smith is 
witling to give 6 months notice. I ~ncorporated the notice 

. 
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.I Fromi Arthurs, Tisha (CCI-Phoenix) 4' Sent: 12/16/2002 9:58:08 AH (Eastern Time) 
To: Drake, Paul (CCI-Phoenix) 
Subject: m. Revisions , 

fyi 

Best r e g a r d s ,  
Tisha Arthurs 
Cox Communications 
Sr- Account Exemti- 
(623) 322-1857 

_--_- Original Message----- 
Prom: Curt S m i t h  [mailto:csmith@sunbeltholdings.coml 
Sent.: Monday, Dececaber 16, 2002 8:41 AM . 
To: Kelley, Mary (CCI-Phoenix) ; Arthurs, Tisha (CCI-Phoenix) 
CC: Mark Eanmons 
Subject: RE: Revisions 

\ 

I am still waiting for comments from an attorney working on our access 
pravisions. As soon as I hear anything I w i l l  Let yon and Tisha know. 
for the delay. 
great relationship i n  the future. 
__-__ Original Message----- 
Prom: Kelley, Mary (CCI-Phoenix) [mailto:~ary.Kelley@cox.coml 
Sent: Monday, December 16, 2002 8 ~ 3 4  AM 
To: Curt Smith 
Subject: RE: Revisions 

Sorry 
W e  are definately going forward w i t h  COX and look €orward to a 

Hi Curt, ' . 
Do w e  have anything to discuss regarding the agreement? 
time for tomorrow? I vant to be able to track down Linda if I need to. Please 
let me know so that I can allow time. 
meetings this afternoon. 
Mary KeLley 
C o m m e r c i a l  Access Account Manager 
Cox Business Services 
Work 623-322-7472 
Fax 623-322-7983 

Can w e  set a meeting 

I will be here t h i s  morning but have 

---- -Original Message----- 
From: Curt Smith [mailto:csmith@sunbeltholdings.coml 

To: Kelley, Mary (CCf-Phoenix) 
Subject: RE: Revisions 

Sent: Thursday, kcember 12, 2002 7:52 AH 

The changes to paragraph 6 a m  acceptable and w e  have worked out language for 

w i t h  the use right issue that should get you better penetration and will have 
coments if any later this we&. Thanks for your help on this matter. I think 
we are very close if not there and should be able to sign &is next week, 

From: Trickey; an& (CCI-Atianta) [mailto:I;inda. Trickey@cox.coml 

. the recording issue. We are t a k i n g  one last look at the provisions dealing 

---- ' -Original Meeisagct----- 
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Section 1-05. WHEREAS, Grantee d e s k  the private and personal grant of a Senria Easement ovcx and aCms 
daigDIted e of h Devclopmenc. privately and punonally vesting in Grantcc he exclusive and perpctd right to 
@VaMy contract for the sclblishmenl of Facilities within the Smrice Easetnent Area. 

Section 1.06. 
!hvkc %Sement Area for the Service Easuneal as Drainage Unli~y and Sanitary Sew- Easements @.U.& S.S.E.). 

*caon 1.07. WHEREAS,Grantecshallutust. by~ucofpnvatccaltncqcxtc~vtmpro~unutUtobemade to 
within the bvelopment f o r t h e M ~ ~ ~ c O m m o n ~ ~ c ~ , w h i c h i n p r o v w n e ~ ~ s h l l ~ b e ~ i t u a t e d ~ n .  over.underandmss 
tk Sewkc Easement Area and d e  availabk the Mandatary Common Services within the Lkvdopmenl. 

Section 1.08. WHERULS,fenabConaonServiceProvidenhave developedexpdse inprwidingCommonSrmiccs 
totbeircustomas, whiEfiexpcrtisea~curmnriyondonacontinuingbvisbemgemp~&&velop~,n~veland~~~ 
competitive Comnunicatioa S e M m  

Section 1d9. 
Capabilities, bundled sexvices and billiog, available a( the Developmot. 

Section 1.10. WHEREAS, Grsntor and Grdcc mticipte c~tinued deregulation delectricity, w(etand gas. as well as 
othcr utilities (such as hstrelatcd IO the CaMvlrjcailM Scrviccs). which deregulation fdcihles individual w r s  having the 
ability to aggregate and negotiate discounted Connunication Services and Utily Servicu charges. 

WHEREAS, the Plats lo be recorded by die Grantor with respect to the Development shall dcsigWh he 

"HER FAS, tu the went techlogically feasihle,Gmntor desires to have A d v d  T e ~ k c a t i o w  

. THIS INDENTURE WITNESSETH,thatiacomi~onoftrndollan(S10.00),chemunulcovcmntscoi~~~indUs 
Easement and other good and valuable considerntion, the rrreipr and ruffiiency of which are by this Easement 
acknowledged. the Pnaies to this Eascm~llr agrrc as fotlow. 

ARTICLE U -EASEMENT 

w. CranCofIn Gross Ensunent. Grantor hcrebydalares.cralcs,transfkrs,assigm, grantsaodconvcysunto 
Grant=, its gantccs, licolseer. lessem. fraacbisaes, mazeson and assigns, an exclusive and perpetual right. privilege and 
Casnn*rt  Over, upon, under, h, rhrougb and across the In Gross Easemcnt Area for limited purpose of i d d i m  and 
Eontrscciry. in Grantee'ssuk andcomplebdisuetion,witb anyandallofthebnunon ServiceProvidersalbwcdtoprovidc 
or otherwise nrakc available Facilities and Cmmon Services for the Dcvelopmcnt and witbin the In Gross Easement Area 
("InGrossEasrmcnt"). ~eGranteeshall~vetheexclusiverightioidcntifyandwl\bactwichCommon SaviCePmvidersro 
provide or makc available Connwn Services to thc Development within thc [n Gross Eascmmt Area. This grant shall not 
mtitlc Gnntac to hstall.rqrairor stloate Facilities within the In Gross Easeinem Ana, except in the Savice Fasement Area. 
The Owners and the Association shatl be entitled b comtnrct or othmise erect barriers or oher mpomy oc permancot 
o b m i o n s  or mctnns as p-ovidcd in Seaion 2.04 hereof. Chantor and its jgantccr. l i c e m y  lessees, franchisees, 
successors and assigns agne that no b a n k s  or competing Faciliries or o k r  obohurrians , permanen1 or remporary, ofany 
fonnshaU be placed or erected or permined witbin the In Gross Easement Area so ils to impair or lessun or compromise, in 
any Lsliion dircctly or indircaly. Grantae's cxclusivc and pcrpctual In Grass Easemat and rig& affiliited with such In 
Gross Easement. The In Grow Eppunent is hided,  and shill be. for lhc cxclusivq private and petsotmi benefit of the 
Grantee and irs granim, liccrsces, lessees, hnchkees, SUCCCSSOIS and assigns who have been identified by and contrpcted 
with thc Grantee to providc CMMm Services within Lc Developrucnt pursuant to this EPxmcnt The In Gross Esrrmcot 
may netand shall not be impaired. I i ied .  lessened or transfed, sold or g r a d .  in any khim by Grantor or its grantees, 
licensees. lessees, 6andrisees.sucrersooaorassigm. Grantor hcnbyreliiishes a d  isprobibiiedfiorq withaul tiihtio& 
granting ally rights, pmnits, licenses, rigtYs-of-wayortnrcmentsovcrLhclnGross~se~t ArmLoanyRnon,directlyor 
indircctly,or through an mtenned~tyorscries ofinremediaries or third pad&. which would permit orathcerrviscallow &e 
establishmeat of any Comman Services or Facilities for Common Saviccs on, ova, under or across the In Gross E v e m i  
Arca (collectively. "Prohibited In Gross EasementTraaJf$). The Grankx and its grantees, licensees, lessees. h c h i s e q  
successorsand assignsshallhedivcstcdnfanyandallauthmifytodcclan,cnare, narsfer,assign, grantorotherwiseconvey 
MY Proliibitcd In Cross Earmnl Traders, except as provided in Section 2.08. Section 2.09 and Sectictiw 2.10 hereof. h 
In Gross Easemart is Lt(ended, and shall, "rul with the id" and be binding upn fbe Grpnta and its grantees, licema. 
bees, franchisees, successors, and assisnr; including, without li~njtation, any Owner, the Association and iheL kin, 
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euecutors, adminishabcn. legalrepresmtativq 
herest in the In Gross ~ a s c n m i   rea shall rdbct II& III Gross Eoseme~~. 

Sxthm 2.02. ~ranto~%vice~ase~nen~. ~ o r h b  doclans,creaies.ts, assigns, granrandconveys uoto 
Gmme, its gmtccs. liccnwes. Lcszecq tianchiseos. SUC~CUOR and assigns, an exclusive and perpaual tight, prhrilege 
Casement ova. upon, under and across the Savice Easaacd Ana (a) lo coirtn~~t, lay. install. own, opcntc, Icase, lkaw, 
hsnchiie,aiicnate, assign, rmdify, alter, SII- incped. maintain, repair, rccmhd, rcpbcq m y  rclocate,expad 
orotbenvisc service in the Saviw Eascnunthaany radd ncwssrywdcsiiblcFacilities of any type used to pmvide Or 
maLca~llableanyCo~SaviccswitbiarheDcvelopmenl(b)buccava(c~~odfarnanyocccssaryordaLablcwork 
u p  and d e r  the surface of the SnviCe h n t  &a as and when nquircd to make available Commm Services or 
ScnicC dz Faciliiies in the Dovclopmcnt, and (c) IO d e a n d  provide ingress and cgrtss to and &om the %vice Easemat 
k e a  at any tirnc ( c o W v d y ,  (a), (b) and (e) shall colirriwre Ihe*sWiet EAwcnlcnt”). The Scrvicc Easemenl is intcndcd. 
a d  Jhrll be, foc the exclusive private and p c r d  h e P  of Graaee and its p o t e q  liccasce, lessees, fnnchisees. 
~Cccwarsv ld assigrs whohave been idmtifkd by and wntra~fed with the Gmtec to provide COmmMl Servicesarithinthe 
DtvcIcpn~u~ pursuaot 10 this Fasurm~ O~lror aw~lants and agnxs bat no barrias or competing Faditics or othcr 
obrtnrcrions, petmancot or temporary, of any fomdd be placed or ureted orpermitted within mC Service Earanent k a  
SOU to knpauor lessen orconrpmmin, inanyfaskion,dircctlyor indiroaly, Gmtee‘swcbivcand papaualeunn*lt 4 
private right IO cxdusively and pupchtally identi@, OJ mnma wifh. thhd parties hat shall o m  rod optrate Facilidcs on, 
0% under and across the Service E a s e n m t h  to provide Common Services within mC Development, io Grdtuee*s sole 
a d  absolute discretion. thc Scrvia E.sunent is iotedd, pad s h d  be, &h exclusive, private a d  personal benefit ofthe 
G N ~ C  and Ls gprkcs, limsccs, I-. francbbxs, maxssors and assigns who have bccn identified by and cmtractcd 
with IheGranree toprovidecOmrnon Services d t i n  theDNelapmentpmmlurttothitEtsemarr. ThcserViccEavment my 
~tandshallnotbehutha~ued,lidlcd, I~cdorhaosfcnc~sokiorpted,kany fashioa,diiyorindiiUy,by 
Grantor 01 its grantees, Itensem, Ics~ca. hnchisccs, ylcc~ssors or assigus. Grantor and io gantccJ. liicns~cs, ks- 
fraockkee, ~ ~ C C ~ S S O T S  or assigns hereby m l i  a d  rn prdubited hom. wiilhout timitation, paring rights, permits. 
licensa, rights-of-way aad easQncnts ova the Sctvicc Easement kea  to any Person, dirdy or indinctly. or thmugh an 
intcnacdiaiy orscrics of i n t d i u i e s  or &id pady(s),which would p u t  thccstablishmur( of any Common Snr i co  or 

Epsenentfsansfkrs”}. TheGraatorandi~~graatees, licenses, Issces, ~ a n e h i s e c s , s u ~ ~ ~ a ~ s i g N s b r l l b e d i ~ s t e d o f  
anyandall authority@ daelan.cratc.~fcr.asrigrs~~orconveyanyProhbitcdSavicc~~entT~fcr~exccpcas 
provided in w o n  2.08. Sectioo 2.09and h i o n  ZIQhereof, The service Easemeni is intended, and shall, ”run wirh Ihc 
land“ and be binding u p ”  the Grantor and is grantees, licehxss, Icssccr, bchisees, ~eccssorr, and assigns, hcluding, 
Witbout litation. any Owocr, the Asrodatioa and thcir b c i i  cnccutorr, adninistrators, legal npresentativcs, grantees, 
lkenses. kssees, Srancbisea, mgageees. ~ e s s o r s  mdassigns. Any &le or inrerest in the Service Easement Area shall 
r e h t  this %vice Easement. 

Section 2.03. tJscolEasement. TheCorobinedEasnowcshaU be forthe private. personat.exclusiveandperpetuaIux 
and h e f i t  of Grantee and I pnfces, lice- lessees. Gaochisxs. successors and assigns who bave been identified and 
con t r ac tdedwi thGtoow,  kistall,repair, rclocate,expand,oro&envisc scrvicethcFacik.s used byComraonSctvicc 
Providers in providing Common Services Io thc D e v J ~ n t  in accordance with U s  Easement. Grantor agrees and 
stipulates &at, due to the private, pcrsonal and exclusive nahuc of tbc gnot conycyui m this Eascaxu~ no otha Cmrrmu 
ScMccs usc of the Combined EasancD: A m  shall be ma& by any PCISM, inctudiig Gnator and ifs grantees, lice-, 
lessees, f- s n c ~ o r s  or assigns, 

Seaicn2.04. 9s naaod Association Inrusrcnrds. TkOwnccsandthcirsuccctras nintcrst,shallbecntirl~io 
place such temporary of permanent barrim M othapcmanenr obshuctions and suuchrru wilhia (heowner h p v e m n l  
Area as h e  Owner d e s k ,  from timc to time, except as prohibited by this Eascmmt and he Deckntions. l‘bc Associariou 
and its SUCCCSS~~S in merest shall bc entitled to conmct or othcrwisc crcct bHciers or other tcmporav or pcrmaneni 
obsmctionsor sm~uurcs intheCanmooArcas(asdefhcdm the Dcclantions), cxcepr as prohibitedby IilisEarcrnenr and 
theDcclanLlg Nobrriea orothertemporuyorpernunenlobsbuctionror smrchlresrhalibeptacedbythcOmenorthe 
Associatioo in thc Service Dsemcnt Arca. 

l i s c c s ,  lessees fianchirees,succcseonand assigns. Any titleor 

. 

F- rclliluxj .‘ . - lor Ournmun Strviws 00, over. under (H a u o s  tlr Service Eamnenc Area (mikctiveiy ‘Prohiicd %nice 
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From: 
Sent: 
To: 
cc: 
Subject 

Drake. Paul (CCl-Phoenix) 
Tuesday, March 11,2003 5:39 PM 
S j & f q  Dan (CCI-Phoenix) 
Adhurs. T6ha (CCCI-Phoenix) 
FW: COK Agreements 

KM-COK-4 AGM-w-mm-3 DVmmprMnJiG DvCOmparkon-AG UC_("_3 W K 3  
Sx~esJmldraR .. finafdmf-(D3:. M-CfX-2 ow-rfs..Mpx-amm-l R.w- -Exdurhreucenrep 

Dan, 

Here they are. 
v i e w  the language. 
w i t h  what  they are proposing. 

Any questions, let us know ................ 

Will need your review fairly soon so we can wrap up. Legal has them to 
need you to review the terms of the $3 million to be sure we are ok 

Paul Drake 
Business Development 
Cox Business Services 
(623) 322-7802 

-_--- Original Message----- ' 

From: Mark H a m n s  [mailto:nhanunons@sunbeltholdings.coml 
Sent: Tuesday, March 11, 7003 1:30 PM 
To: Drake, Paul (CCI-Phoenix) ; Arthurs, Tisha (CCI-Phoenix) 
cc: Curt Smith 
Subject: W: Cox Agreements 

At long last. ..here are the residential and commercial agreements €or Vistancia as well as 
the l icense agreement €or your review. 
with Curt and I to review. 

Thanks 

Mark 

> ----- original Message----- 
> Pram: Curt Smith 
> Sent: Tuesday, March 11, 2003 1 : 4 5  AM 

j .  Subject: Cox Agreements 

Please let me know if you would like to sit down 

To: Mark Hamnwns 

3 

Here are the latest versions. Included are redlines of Lhe Residential and Commercial 
agreements and clean license agreements. , > <<AGM-COX-4 ~ ~ ~ - ~ e ~ - f i M l d r a f t  103-10-00)-doc>> > c~AGM~cox~COmn~3 
fina~draft-(O3-lO-O3).DOC>~ > > ~cDVComparison_AGN_COX_2 cox-res-finaldraft CLEAN 
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From: Tkkey, Linda (CCI-Allmta) 
Sent: Wednesday, October01.2003 10:37 AM 
To: lesa J. !Storey' 
Subject: RE: Visrancia 

-sa, 

I am going to have to call you tomorrow or Friday. L have to travel to Missouri today to 
assist my sister who is going through her first round OC chemo. 
Thursday or Friday that you know will not work €or you? 

Also, I had not heard about the rearranging. What is the reason €or it? Thanks. 

Linda 

h e  there any times on 

- - -_- Original Message----- 
Prom: Lesa J .  Storey imailto:Lstoreyesbplc.coml 
Sent:  Monday, September 2 9 ,  2003 3:47 p# 
To:  Trickey, Linda (CCI-Atlanta) 
Subject: RE: Vistancia 

That time would work for me--I'll assume you w i l l  call me: ( m y  direct line is 
602-522-02021. Also. have you heard from Curt Smith within the last ueek or 
so regarding the rearranging he wants to do lessentially putting the 
provisions 'regarding Cox payment of Cees i n  the Non-Exclusive License being 
granted under: the CSER, rather than having those provisions appear in the 
Co-Marketing Agreement and Psoperty Access Agreement)? 
contacted you about that yet, I can walk you through it when we speak on 
Wednesday. 

L e s a  J. storey 
Storey & Burnharn PLC 
3030 E- Camelback Road 
Suite 265 

Main Line: (6021 468-0111 
Direct Line: r6o2l 522-0202 
Fax Line: ( 6 0 2 )  468-1335 
email: lstoceyesbplc .con 

If Curt hasn't 

. Phoenix, A2 85016 

- - _ _ _  Original Message----- 
Frau: Trickey, Linda (CCI-Atlanta) [mailto: Linda.Trickey@cox.coml 
Sent: Friday, September 26. 2003 12:15 PM 
To: lstoreyesbplc.com 
Subject: Vistancia 

Lesa. 

I think we are close to executing the additional documents for Vistancia, 
but I wanted to spend some time with you to make sure I have a comfort level 
as to where we are. 
Wednesday, to go over the CSER. etc. ? My preference is 1 2 : O O  noon ET, 
which I believe i s  9 : O O  a.m. your time. 

I look Eorward to hearing € c m  you. Thanks. 

Regards, 

Do you have some availability next week, specifically 

I 
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From; 
Sent 
To: 
Subject 

Cud Smith [csrnith@unbeltholdings.com] 
Friday. October 03.2003 1157 AM 
Chklle. TKha (GI-Phoenix) 
W: Revised 4reements 

Atlachments: WCompariscm-LIC-JM-7 Non-ExdusivelicenseAgreementD/istanda telecom)Comrnerdal 
dean (06-27-03)-UC-JM-8 Non-ExdusiWmseAgreement(Vihcia telecorn)-Canmercid 
&an (09-25-03).doc; DVComparison-LlC-JM-8 Non-Exclusive ticenseAgreemenl(Vistnaa 
klecom)-Residential dean (06-27-03)11C_JM-9 NonIxclosive~eement(V6tanCia 
blecom)-Residential clean (09-2603).4oc; DVComparison_AGM_cox-~m-5 Vistandi3 
commercial final redline (04-0443)-AGM~cox~cornm~6 Ustancia comerdal arnd restated 
(09-2543)l .doc: OVComparison-AGM-COX_S Vitancia residentid f~ redline (04-04-031- 
AGM-COX-7 V inc ia  residential amd cestated (09-2543).doc 

> - _ _ - _  Original Message----- 
> Prom: Curt Smith 
> Sent: Friday. October 03, 2003 7 : 2 9  AN 
> To: Tisha Archurs (E-mail) ; Mary Kelley (E-mail1 
> Cc: Mark Hamon6 
> Subject: Revised Wreements 

> Attached are revised copies oE the Harketlng and License Agreements €or Vistancia. 
These move all financial payments Erom Cox to the License Agreements. 
and let me know if the changes are acceptable. We really need to get these done ASAP. 
> Thanks for you help. 
> > 
clean 106 - 27 - 0 3  1 -LIC-JM-8 ion -ExclusiveLicenseRgr=~=nt (Vistancia telecom) -Cammerc ial 

ExclusiveLicenseAgreement (Vistancia teleccii) -R&izential clean (06 -27 -03 )  -LIC JM 9 Non- 
ExclusiveLicenseAgreement (Vistancia telecom) -Residential clean (09-25-01)  .doc;> 
ccDVComparison_AGN_cox_comm_5 Vistancia commercial Zinal redline 104-04-03)-AGM~cox~comm_C 
Vistancia commercial and restated ( 0 9 - 2 5 - 0 3 ) l . d ~ o ~  > 
Vistancia residential final redline 104-04-03~-AGM~COX~7 Vistancia residential amd 
rcatated (09-25-03I.doc~> 

> 

Please review these 

ccDVComparison-LSC JM 7 Non-BxclusiveLicenseAgrMlnent(VisCancia telecoat)-cunmercial 

' clean (09-25-03) .doc>> ccDVComparison LIC JM 8 Non- 

5 

scDVComparison-AON_COX_6 

1 

CONFlDENTlAL 


